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BEFORE THE COURT OF CHIEF JUDICIAL MAGISTRATE, 

UDALGURI, ASSAM. 

 

 
 

Present: Shri G. Rabha 
 Chief Judicial Magistrate, 

   Udalguri, Assam. 

 
G.R. CASE NO. 339 of 2015 
(U/S 447/323/506/34 of I.P.C.) 

 

 

  STATE 

-Vs- 

1. Sri Babul Debnath 

2. Sri Sajal Debnath and 

3. Sri Jiban Debnath  ……… Accused persons. 

 

  
 Ld. Advocate appeared for the prosecution : Mr. A. Basumatary, Addl. P.P. 

 Ld. Advocate appeared for the defence : Mr. P. Sutradhar,  
         Mr. R.K. Chouhan. 

  

Evidence recorded on : 06-02-16, 22-04-16, 06-06-2016. 

Argument heard on : 06-06-2016. 

Judgment delivered on :  06-06-2016. 

 

J U D G M E N T 
 

1.  The prosecution case according to FIR is that informant Badal Chandra Paul lodged 

the written ezahar before the OC, Kalaigaon on 07-04-2015 stating inter-alia that on 

that day at about 2-00 PM at evening when the accused persons tried to encroach 

his land by posting pillar then the informant and his brother Paritosh Paul had tried 
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to obstruct the accused persons from doing so. At that time the accused persons 

furiously assaulted them left and right and accused Babul Debnath assaulted the 

informant with a splitted bamboo causing injuries and threatened them with dire 

consequences. 

 

2.  After receiving the aforesaid ejahar, the Officer-in-Charge of Kalaigaon police 

station registered a PS case vide Kalaigaon PS case no. 50 of 2015 u/S 

447/325/506/34 I.P.C, investigated the case, drew the sketch map of the place of 

occurrence, recorded the statement of witnesses and after completing the 

investigation the Investigating Officer submitted the charge sheet against the 

accused persons vide CS No. 31/2015 dated 25-04-2015 u/S 447/323/506/34 I.P.C. 

 

3.  On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) of the CrPC. The necessary process was issued for causing appearance 

of the accused before the court. Accordingly the accused persons appeared. Then 

the copies of relevant documents were furnished to the accused.  The ingredients of 

offence u/S 447/323/506/34 I.P.C. was read over and explained to the accused to 

which all the accused pleaded not guilty and claimed to be tried. 

 
4.     POINTS FOR DETERMINATION OF THE CASE : 

I) Whether the accused persons in furtherance of common intention on 

07-04-2015 at about 2-00 PM illegally trespassed inside the 

compound of the informant for causing injury to them and thereby 

committed the offence punishable u/S 447/34IPC ? II) Whether the 

accused persons in furtherance of common intention on the same 

day, time and place caused injury to the informant and his brother 

by assaulting them and thereby committed the offence punishable 

u/S 323/34 IPC? III) Whether the accused persons in furtherance of 

common intention on the same day, time and place threatened to 

the informant and his brother with dire consequences and thereby 

committed the offence punishable u/S 506/34 IPC? 
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5. During the course of trial the prosecution has examined as many as seven PWs 

including the I/O to bring home the case. Statement of defence had been recorded  

u/S 313 Cr.P.C. Defence adduced none as DWs. Then the argument had been heard 

from both sides and on close of trial I have come to the following decisions.   

 

6. DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

 
The prosecution has examined seven (7) witnesses. PW 1 Sri Badal Chandra Paul 

PW 2 Sri Narayan Roy, PW 3 Sri Sujit Saha, PW 4 Sri Mintu Paul, PW 5 Md. Jiyarul 

Hoque, PW 6 Dr. C.P. Payeng and PW 7 SI Mamtazuddin Ali.  

 

7. PW 1 Sri Badal Chandra Paul had stated in his evidence that on the day of 

occurrence he had received a phone call from the accused persons asking him to 

meet them at his own land. The accused shared a common boundary with them. 

PW1 has said that he went there and saw that the accused persons were marking 

the boundary of the land and when objected accused Babul Debnath picked up a 

bamboo and pushed him on his chest. PW1 further deposed that he raised objection 

then accused Babul Debnath hit him on his head by a splitted bamboo. This witness 

has said that the accused Sibul Debnath hit him with a  boulder on his face. 

According to PW1 when his brother Paritosh Paul had come to rescue him, accused 

Sajal Debnath punched him on his nose and caused injury.  

 
8. In the cross-examination PW 1 has stated that he raised objection when the 

accused persons had constructed a pillar at his own land. PW1 informed the matter 

before the police. It was admitted by this witness that accused Babul Debnath is an 

LIC agent and in good days he had taken 8/9 policies through him. Witness Narayan 

was called by the accused persons to demarcate the boundary of their land. What 

also came out is that the accused had also filed a criminal case against him bearing 

Kalaigaon PS case no. 49/15.  

 
9.  PW 2 Sri Narayan Roy had stated in his deposition that the occurrence took place 

between the accused and the informant regarding the boundary of their land. He 
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was called by one Sujit Saha. There Sujit, Mintu Paul and the accused persons were 

sitting under the shadow of trees and he was asked to measure the plot of land by 

a rope. So he tied the rope from one pole to other pole of the land. Suddenly so 

deposed this witness Babul Debnath pushed Badal Paul with a ‘lathi’ hitting him on 

his chest and then both parties pushed and shoved each other and Babul assaulted 

Badal Paul. PW2 has said that accused Sujal Debnath gave punch to Paritosh Paul , 

the brother of informant and caused injury.  

 
10. In the cross-examination PW 2 had stated that Badal Paul was the President of 

Smasan Committee and he is one of the member of that Committee. Sujit Saha had 

called him over phone to the place of occurrence. PW 2 had denied the other 

suggestions put to him by defence.  

 
11. PW 3 Sri Sujit Saha had stated in his deposition that on the day of occurrence 

accused Jiban Debnath came to his house and asked him to accompany him to 

demarcate the land. Then he made a call  to Narayan Roy and Mintu Paul. During 

the time of measuring the boundary of the land a quarrel started between the 

informant and Babul Debnath.  PW3 has said that Babul hit the informant on his 

head and Badal fell down on the ground and that accused assaulted the  brother of 

informant also. PW3 had taken the injured persons to the police station and then to 

hospital.  

 
12. In the cross-examination PW 3 had stated that the accused had filed a criminal 

case against the informant and it was also admitted that he is one of the member of 

Smashan Committee.  

 

13. PW 4 Mintu Paul had stated in his deposition that he was called by one Sujit Saha. 

He was sitting under the shadow of trees with the accused persons. Witness 

Narayan was measuring the land by a rope and then accused Babul Debnath 

assaulted Badal Paul with a ‘lathi’. Badal fell down and he tried to settle the violence 

and rescued the victim.  

 

14. In the cross-examination PW 4 had stated that police had not recorded his 
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statement. Before the physical assault both parties had verbal altercation.  He does 

not know about any criminal case filed by the accused persons against the 

informant.  

 
15. PW 5 Md. Jiyarul Hoque had stated that on the day of occurrence he heard a hulla 

and so he ran to the place of occurrence. There he saw that victim Badal and 

Paritosh were lying on the ground. Blood were oozing from the injuries. In the 

cross-examination PW 5 had stated that he found Paritosh in unconscious state.  

 

16. PW 6 Dr. C.P. Payeng had stated in his evidence that he examined the victim Badal 

Paul and found injuries on his body. The nature of injury was simple. 

 

17. PW 7 I/O DYSP Mamtazuddin Ali had stated in his deposition that on 07-04-2015 

he had received an ejahar from the informant Badal Paul  and accordingly he took 

up investigation, visited the place of occurrence, drew the sketch map and recorded 

the statement of witnesses, forwarded the victims for medical treatment and 

collected the medical report. After completion of investigation he had filed charge-

sheet against the accused persons.  

 

18. In the cross-examination PW 7 had stated that PW 1 had not stated him that 

accused had called him to the plot of the land, or that accused Babul Debnath had 

hit PW1 with a bamboo ‘lathi’ on his stomach and stressed him with a boulder. PW 1 

had also not stated him that he was shifted to hospital with the help of Mintu Paul, 

Sujit Paul and one Muslim boy. Paritosh Paul had not stated him that there was 

bleeding from his nose. PW7 admitted that PW 2 Narayan Paul had not stated 

before him that he was assaulted and thrown on the ground. The I/O admitted that 

PW Sujit Saha had not stated that he ran and rescued the victims from further 

atrocities. It was also admitted that PW Jiyaur Hoque had not stated before him that 

he found Paritosh in unconscious condition. PW 7 had stated in his cross-

examination that there was cross-case between both the parties and he had 

investigated both the cases.  
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19.  From the above discussion of the evidence of PWs it is found that there is no 

evidence whatsoever of criminal intimidation. Hence the charge under section 506 

IPC is not made out. As the place of occurrence is the boundary between 2 plots of 

land and as the possession of the place of occurrence is in dispute, the charge of 

criminal trespass against the accused person is not proved beyond reasonable 

doubt, the accused are being given benefit of doubt on this score. Coming now to 

the charge under section 323 IPC, what extracts my attention is that there is a 

cross case relating to the same incident and in that cross case the I/O has filed 

charge sheet. It has also come out that one person on the informant side received 

severe injury in the incident. That apart, there is clearly improvement in the 

evidence of PW1. Evidence of PW4 prove that the informant has tried to improve 

his case. From the evidence of PW 2 and PW3 what comes out is that all the 

parties pushed and shoved at one another. I have also taken note of the previous 

omission as regard the use of bamboo lathi  etc. All these facts lead me to give 

benefit of doubt to the accused persons. Consequently the accused persons are 

acquitted of the charges and set at liberty. Bailor discharged. 

 
 The judgment is given under my hand and seal of this court on this 6th day of June, 

2016. 

 

            (Sri G. Rabha) 

 

    
Dictated and corrected by me:      Chief Judicial Magistrate 
             Udalguri, Assam.  

 
 
(Sri G. Rabha)              
Chief Judicial Magistrate.                     
Udalguri, Assam.  
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APPENDIX 

 
A. Prosecution witnesses : PW 1 Sri Badal Chandra Paul 
     PW 2 Sri Narayan Roy, 
     PW 3 Sri Sujit Saha, 
     PW 4 Sri Mintu Paul, 
     PW 5 Md. Jiyarul Hoque, 
     PW 6 Dr. C.P. Payeng and 
     PW 7 SI Mamtazuddin Ali.  
         
B. Defence witness  : Nil. 

 
C. Documents exhibited : Ext. 1 – Ejahar  
       Ext. 2 – Medical Report 
       Ext. 3 – Sketch map 
       Ext. 4 – Charge-sheet. 
 
 
 
      

Chief Judicial Magistrate 
     Udalguri, Assam.  
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